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Regulation

• Even in states that have enacted AV legislation, most do 
not impose complex regulatory regimes
• California imposes detailed permitting and reporting regulations
• Florida does not, instead largely relying on an insurance 

requirement to “regulate” AVs through private mechanisms
• California is still the top state for AV developer HQs, but 

advanced testing and operations have shifted to states 
with lower regulatory burdens (e.g., Arizona, Texas)
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STATE POLICYMAKERS
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1) Adopt a Standard Vocabulary

• For better or worse, SAE International’s Recommended 
Practice J3016 has become the dominant consensus 
standard for defining levels of driving automation

• If states pursue AV policy, they should adopt J3016 rather 
than crafting their own government-unique definitions
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2) Recognize the Legality of Automated Vehicles

• This would be a simple finding of the legislature
• E.g., Florida’s 2012 law included a provision that “finds 

that the state does not prohibit or specifically regulate the 
testing or operation of autonomous technology in motor 
vehicles on public roads”

• This statement is (or was) true in virtually every state
• This wouldn’t answer most long-term AV policy questions, 

but it would send a signal to developers that the state is 
“open for business”
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3) Respect Competencies at Various Levels of 
Government
• Federal, state, and local governments all possess specific 

areas of expertise in the broader landscape of motor vehicle 
regulation

• The federal government focuses on safety and performance 
requirements administered by NHTSA and FMCSA, as well as 
funding and coordinating road infrastructure investments 
through programs administered by FHWA

• State authorities have expertise in constructing and managing 
infrastructure, as well as driver licensing, vehicle registration, 
traffic operations, insurance, and liability determination

• Municipal and county authority expertise overlaps with that of 
state authorities in constructing and managing infrastructure, 
and traffic management and enforcement

• No reason to reinvent the wheel: agencies at various levels of 
government should stay in their policy wheelhouses
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4) Audit Motor Vehicle Codes for Existing Barriers

• Existing requirements that may pose barriers to AVs:
• Driver duties upon striking unattended vehicles
• Prohibitions on following-too-closely
• Horn switches must be readily accessible to the operator
• Inspection requirements related to steering wheels and brake pedals
• Rearview mirrors
• Mufflers
• Safety belts
• Operational speedometers
• Steering mechanisms
• Windshields
• Windshield wipers

• Once conflicts are identified, lawmakers and regulators can 
resolve them by explicitly exempting automated vehicles from 
these provisions
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5) Distinguish Between Vehicle Types

• Low-speed, low-mass, geographically restricted 
passenger shuttles and last-mile delivery vehicles 
equipped with ADS should not be held to the same 
standards as ADS-equipped highway vehicles 

• The federal government and many states have 
traditionally made distinctions between low-speed 
vehicles and highway vehicles

• As new novel vehicle types are developed to serve 
various automated vehicle business models, policymakers 
should allow maximum flexibility if these vehicles are able 
to meet an equivalent level of safety as conventional 
vehicles operating under the same operational design 
domains
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6) Remain Neutral on Future Business Models

• Example: ULC’s Uniform Automated Operation of Vehicles 
Act
• Appears to have unintentionally restricted “automated driving 

providers” to developers
• Problem: the most experienced vehicle fleet managers are rental 

car companies, which do not have experience/interest in AV 
development but would love the opportunity to manage AV fleets

• To date, only Washington State has considered—but not enacted—
the Uniform Automated Operation of Vehicles Act
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7) Avoid Questionable Legal Frameworks

• Be wary of misuse of executive orders and guidance 
documents
• Example: Arizona and Ohio appear to use executive orders to bind 

private parties on AV matters
• Another example: PennDOT issued supposedly nonbinding 

guidance that imposes a number of requirements on testing firms
• Rather than bypass “hard law,” it appears this claimed “soft law” 

approach merely imposes “hard law” conditions without the requisite 
procedural protections and accountability that comes from conventional 
legislation and regulation

• These approaches increase litigation risk for states and 
may deter developer interest in states using such 
questionable legal frameworks
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8) Focus on Infrastructure State of Good Repair

• AVs and CVs are different
• CV technology is in the middle of a major disruption 

(DSRC vs. C-V2X and beyond, FCC vote Nov. 18)
• DOTs should not be placing very risky bets on equipment
• ADS sensors perform best on well-maintained, modern 

roadways
• Instead of pursuing expensive “smart roads,” state 

policymakers should fulfill their traditional duties by 
focusing on the state of good repair of their existing road 
infrastructure
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9) Designate a Lead Automated Vehicle Policy Office

• It would be wise for states to designate a lead automated 
vehicle policy office to serve as a clearinghouse and 
coordinating body for the variety of policy decisions that 
will be made across a number of agencies

• Such an office could exist within the governor’s office, 
state department of transportation, or department of motor 
vehicles

• This would be an appropriate use of a governor’s 
executive order powers
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10) Prepare for an Extended Period of Uncertainty

• For automated vehicle policymaking, less can be more
• State policymakers should focus on discrete known problems 

and avoid codifying their predictions about the direction of 
these technologies or possible use cases

• As these technologies remain highly proprietary and with 
development largely taking place in an environment of intense 
secrecy, it may be difficult to determine how quickly testing and 
deployment milestones will be met to enable wide-scale 
deployment of automated vehicles

• State policymakers should adopt a general principle for crafting 
automated vehicle policies in a manner that respects this 
uncertainty and allows for flexibility to adapt when new 
information is available

• Locking in hard rules that seem sensible today may prove 
unwise in the near future
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